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Background 

The  Mayor  of  Morehead  City,  Dr.  W.  C.  Horton,  requested  that 
the  Statewide  Planning  Branch  look  at  amending  the  current 
thoroughfare  plan  by  changing  the  classification  of  North 
35th  Street  and  Barbour  Road  to  major  thoroughfares.   Using 
the  Trip  Generation  Software  by  Microtrans1,  past 
intersection  turning  movement  counts,  field  visits  and  input 
from  local  citizens,  the  Statewide  Planning  Branch  analyzed 
the  classification  of  both  streets.   After  analyzing  these 
highways,  their  classification  were  determined  and  the 
findings  are  listed  below. 

Definitions 

Before  discussing  the  findings,  the  definitions  of  a  major 
and  minor  thoroughfare  are  stated  below.   These  definitions 
were  used  to  evaluate  the  classification  of  both  35th  Street 
and  Barbour  Road. 

Urban  Streets 

Major  Thoroughfares 

Major  thoroughfares  consist  of  Interstate,  other  freeway, 
expressway,  or  parkway  roads,  and  major  streets  that  provide  for 
the  expeditious  movement  of  high  volumes  of  traffic  within  and 
through  urban  areas.   North  Carolina  General  Statutue  state  that 
State  highway  system  inside  the  corporate  limits  of  municipalities 
shall  consist  of  a  system  of  major  streets  and  highways  necessary 
to  move  volumes  of  traffic  efficiently  and  effectively  from  points 
beyond  the  corporate  limits  of  the  municipalities  through  the 
municipalities  and  to  major  business,  industrial,  governmental  and 
institutional  destinations  located  inside  the  municipalities.   The 
Department  of  Transportation  shall  be  responsible   for  the 
maintenance,  repair,  improvement,  widening,  construction  and 
reconstruction  of  this  system.2 

'Trip  Generation  by  Microtrans  calculates  trips  on  basis  of  Institute  of  Transportation  Engineers,  Trip  Generation 
Report  Fifth  Edition,  1991  and  the  February  1995  Update. 

2Excerpts  From  Road  and  Highway  Law  of  North  Carolina,  Chapter  136  -Article  3A,  Streets  and  Highways  in  and 
Around  Municipalities,  1989. 


Minor  Thoroughfares 

Minor  thoroughfares  perform  the  function  of  collecting  traffic 
from  local  access  streets  and  carrying  it  to  the  major 
thoroughfare  system.   Minor  thoroughfares  may  be  used  to 
supplement  the  major  thoroughfare  system  by  facilitating  minor 
through-traffic  movements  and  may  also  serve  abutting  property. 
The  municipality  shall  be  responsible  for  the  maintenance, 
construction,  reconstruction  and  right-of-way  acquisition  for  this 
system. 

Data 

35th  Street  and  Barbour  Road 

After  receiving  the  request  from  the  City,  personnel  from  the 
Statewide  Planning  Branch  did  an  initial  field  visit  where 
housing  data  and  employment  generators  were  located  on  35th 
Street  and  Barbour  Road.   This  information  was  used  to 
contact  employers  to  determine  the  number  of  employees 
working  at  a  particular  site.   Using  the  Trip  Generation 
software  and  the  number  of  employees  working,  the  number  of 
trips  generated  by  the  business  were  determined.   This  data 
was  input  into  a  spreadsheet  and  then  totaled  to  calculate 
the  volume  of  traffic  using  the  roadway.   This  procedure  was 
done  for  both  35th  Street  and  Barbour  Road.   After  looking  at 
this  information,  past  turning  movement  counts  on  35th  Street 
at  the  intersections  of  US  70  and  at  Bridges  Street  were 
reviewed.   These  counts  helped  to  verify  the  Trip  Generation 
data  that  was  produced.   From  this  information,  the  field 
visit,  and  a  meeting  with  the  Morehead  City  Transportation 
Planning  Board  recommendations  were  developed  for  35th  Street 
and  Barbour  Road. 

Recommendations 

35th  Street 

From  the  analysis,  it  is  recommended  that  35th  Street  be 
upgraded  from  a  minor  to  a  major  thoroughfare.   With  the 
Carteret  General  Hospital,  the  U.S.  Post  Office,  doctor's 
offices  and  other  businesses  located  along  35th  Street  this 
route  serves  a  high  volume  of  traffic.   Because  of  the  high 
volume  of  traffic  using  35th  Street  and  expected  future 
development,  it  is  recommended  that  a  third  lane  be  added  in 
the  existing  right-of-way  for  left  turns  (See  Typical  Cross 
Section  H) .   The  City  should  also  consider  imposing  setback 
ordinances  along  35th  Street  so  future  improvements  will  have 
less  impact  to  businesses  and  residents.   This  ordinance  can 
be  used  by  the  Planning  Board  when  issuing  building  permits 
to  make  sure  there  is  significant  right-of-way  for  future 
expansion  of  the  facility. 


Table  1 
Potential  Project  Cost  Estimates  for  35th  Street 


Project  Description        Roadway  Cost    Sidewalk  Cost    Total  Cost 

Widening  to  3-Lane 

Section  $1,300,000      $100,000      $1,400,000 


Barbour  Road 

It  is  recommended  that  Barbour  Road  remain  a  minor 
thoroughfare  at  the  present  time.   If  future  development 
occurs  this  facility  should  then  be  looked  at  again  to 
determine  if  it  should  be  upgraded  to  a  major  thoroughfare. 

The  concern  of  the  City  and  it's  residents  involved  the 
congestion  on  Barbour  Road  in  the  vicinity  of  the  Morehead 
City  Middle  School.   Even  with  the  school,  the  Ekklesia 
Retirement  Community  and  the  housing  development  on  Barbour 
Road  the  traffic  generated  by  the  Trip  Generation  software 
was  still  considered  low.   Also  this  facility  did  not  meet 
any  of  the  other  consideration  for  a  major  thoroughfare. 

It  is  recommended  that  the  City  make  minor  improvements  to 
Barbour  Road.   These  improvements  include  left  and  right  turn 
lanes  where  necessary  in  front  of  the  Morehead  City  Middle 
School  and  the  Ekklesia  Retirement  Community.   Again,  if  more 
commercial  development  or  other  changes  occur  on  Barbour  Road 
in  the  near  future  this  facility  should  again  be  analyzed. 
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Appendix  A 


Trip  Generation 


This  appendix  shows  the  general  information  that  was 
interpreted  in  the  evaluation  of  North  35th  Street  and 
Barbour  Road.   The  Trip  Generation  Software  by  Microtrans  was 
used  to  calculate  trips  on  basis  of  The  Institute  of 
Transportation  Engineers  Trip  Generation  Report,  Fifth 
Edition,  1991  and  the  February  19  95  Update.   Information  was 
gathered  for  this  software  in  a  field  visit  and  from  the 
Employment  Securities  Commission.   This  information  was  then 
entered  in  the  software,  interpreted  and  laid  out  in  the 
following  tables.   The  numbers  in  the  following  tables  are 
trips  generated  by  houses,  apartments  or  the  type  of  business 
with  the  number  of  employees  entered  into  the  software. 

The  following  index  of  terms  and  symbols  may  be  helpful  in 
interpreting  the  table: 

AVG  WKDAY  2-WAY  VOL  -  average  weekday  2-way  volume. 

(Entering  and  Exiting  Driveway) 

PK  HR  ENTER  -  the  number  of  vehicles  during  the  peak  hour 
entering  the  driveway. 

PK  HR  EXIT  -  the  number  of  vehicles  during  the  peak  hour 
exiting  the  driveway. 

PK  HR  TOTAL  -  the  volume  during  the  peak  hour  entering  and 
exiting  the  driveway. 

(number)  -  the  number  in  parenthesis  is  the  number  of 

employees  at  a  business  location,  it  is  also  used 
as  the  number  of  units  in  the  cases  of  houses  or 
apartments . 

(ft)  -  is  the  square  footage  at  that  location. 
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Appendix  B 


Intersection  Turning  Movement  Counts 
for  35th  Street 


This  appendix  has  a  s 
traffic  counts  along 
at  the  Bridges  Street 
counts  show  both  the 
leaving  the  intersect 
during  the  study  peri 
breaks  down  the  count 
at  the  intersection  f 


et  of  figures  showing  intersection 
35th  Street  (SR  1602)  at  the  US  70  and 
(SR  1176)  intersections.   The  traffic 
total  number  of  vehicles  approaching  or 
ion  and  also  the  peak  hour  that  occurred 
od.   The  figure  also  goes  further  by 
s  into  through,  right  and  left  movements 
or  the  total  and  the  peak  hour. 


The  following  index  of  terms  and  symbols  may  be  helpful  in 
interpreting  the  figures: 

Peaks  -  or  peak,  hour  is  the  single  hour  in  a  the  day  during 
which  the  maximum  traffic  volume  occurs  on  the  given 
facility.   For  this  particular  study  a  morning  (am) 
and  afternoon  (pm)  peak  was  determined. 

Duals  -  are  single  unit  trucks  with  2,  3,  or  4  axles.  These 
do  not  include  passenger  vehicle  trucks.  Examples  of 
duals  are  dump  trucks,  tow-trucks,  and  UPS  trucks. 

TTST'S  -  is  a  single  trailer  unit. 

Twin  Trailers  -  are  multi-trailer  units. 

*  Examples  of  Duals,  TTST's,  and  Twin  Trailers  are  shown  in 
figure  B-3. 


12345 


-  The  total  volume  of  traffic  approaching  and 
exiting  the  intersection  in  a  certain  direction 


The  symbol  for  the  morning  peak  hour  volumes  for 
through,  left  and  right  movements  that  are  made  from 
the  approaching  direction  of  the  intersection. 
Example  from  the  following  page:  at  the  US  70  and 
35th  Street  intersection  approaching  form  the  north 
there  were  32  right,  12  through,  and  64  left 
movements  in  the  am  peak  hour. 


The  symbol  for  the  afternoon  peak  hour  volumes  for 
through,  left  and  right  movements  that  are  made  from 
the  approaching  direction  of  the  intersection.  These 
numbers  are  written  below  the  morning  peak  hour 
volumes . 
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Appendix  C 


Typical  Cross  Sections 


Cross  section  requirements  for  thoroughfares  vary  according  to  the 
desired  capacity  and  level  of  service  to  be  provided.   Universal 
standards  in  the  design  of  thoroughfares  are  not  practical.   Each 
street  section  must  be  individually  analyzed  and  its  cross  section 
requirements  determined  on  the  basis  of  amount  and  type  of 
projected  traffic,  existing  capacity,  desired  level  of  service, 
and  available  right-of-way.   Typical  cross  section  recommended  by 
the  Statewide  Planning  Branch  are  shown  in  Figure  C-l.   These 
cross  sections  are  typical  for  facilities  on  new  location  and 
where  right-of-way  constraints  are  not  critical.   For  widening 
projects  and  urban  projects  with  limited  right-of-way,  special 
cross  sections  should  be  developed  that  meet  the  needs  of  the 
project . 

On  all  existing  and  proposed  major  thoroughfares  delineated  on  the 
thoroughfare  plan,  adequate  right-of-way  should  be  protected  or 
acquired  for  the  ultimate  cross  sections.   Recommendations  for 
"ultimate"  cross  sections  are  provided  for  the  following: 

1.  thoroughfares  which  may  require  widening  after  the  current 
planning  period 

2.  thoroughfares  which  are  borderline  adequate  and 
accelerated  traffic  growth  could  render  them  deficient 

3.  thoroughfares  where  an  urban  curb  and  gutter  cross  section 
may  be  locally  desirable  because  of  urban  development  or 
redevelopment . 

A  -  Four  Lanes  Divided  with  Median  -  Freeway 

Typical  for  four  lane  divided  highways  in  rural  areas  which  may 
have  only  partial  or  no  control  of  access.   The  minimum  median 
width  for  this  cross  section  is  14  m  (46  feet')/  but  a  wider 
median  is  desirable. 

B  -  Seven  Lanes  -  Curb  &  Gutter 

This  cross  section  is  not  recommended  for  new  projects.   When  the 
conditions  warrant  six  lanes,  cross  section  "D"  should  be 
recommended.   Cross  section  "B"  should  be  used  only  in  special 
situations  such  as  when  widening  from  a  five  lane  section  and 
right-or-way  is  limited.   Even  in  these  situations,  consideration 
should  be  given  to  converting  the  center  turn  lane  to  a  median  so 
that  cross  section  "D"  is  the  final  cross  section. 

C  -  Five  Lanes  -  Curb  &  Gutter 

Typical  for  major  thoroughfares,  this  cross  section  is  desirable 
where  frequent  left  turns  are  anticipated  as  a  result  of  abutting 
development  or  frequent  street  intersections. 
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D  -  Six  Lanes  Divided  with  Raised  Median  -  Curb  &  Gutter/  E  -  Four  Lanes  Divided  with 
Raised  Median  -  Curb  &  Gutter 

These  cross  sections  are  typically  used  on  major  thoroughfares 
where  left  turns  and  intersection  streets  are  not  as  frequent. 
Left  turns  would  be  restricted  to  a  few  selected  intersections. 
The  4.8  m  (16  ft)  median  is  the  minimum  recommended  for  an  urban 
boulevard  type  cross  section.   In  most  instances,  monolithic 
construction  should  be  utilized  due  to  greater  cost  effectiveness, 
ease  and  speed  of  placement,  and  reduced  future  maintenance 
requirements.   In  special  cases,  grassed  or  landscaped  medians 
result  in  greatly  increased  maintenance  costs  and  an  increase 
danger  to  maintenance  personnel.   Non-monolithic  medians  should 
only  be  recommended  when  the  above  concerns  are  addressed. 

F  -  Four  Lanes  Divided  -  Boulevard,  Grass  Median 

Recommended  for  urban  boulevards  or  parkways  to  enhance  the  urban 
environment  and  to  improve  the  compatibility  of  major 
thoroughfares  with  residential  areas.   A  minimum  median  width  of 
7.3m  (24  ft)  is  recommended  with  9.1m  (30  ft)  being  desirable. 

G  -  Four  Lanes  -  Curb  &  Gutter 

This  cross  section  is  recommended  for  major  thoroughfares  where 
projected  travel  indicates  a  need  for  four  travel  lanes  but 
traffic  is  not  excessively  high,  left  turning  movements  are  light, 
and  right-of-way  is  restricted.   An  additional  left  turn  lane 
would  probably  be  required  at  major  intersections.   This  cross 
section  should  be  used  only  if  the  above  criteria  is  met.   If 
right-of-way  is  not  restricted,  future  strip  development  could 
take  place  and  the  inner  lanes  could  become  de  facto  left  turn 
lanes . 

H  -  Three  Lanes  -  Curb  &  Gutter 

In  urban  environments,  thoroughfares  which  are  proposed  to 
function  as  one-way  traffic  carriers  would  typically  require  cross 
section  "H" . 

I  -  Two  Lanes  -  C&G,  Parking  both  sides:  J  -  Two  Lanes  -  C&G,  Parking  one  side 

Cross  sections  "I"  and  "J"  are  usually  recommended  for  urban  minor 
thoroughfares  since  these  facilities  usually  serve  both  land 
service  and  traffic  service  functions.   Cross  section  "I"  would  be 
used  on  those  minor  thoroughfares  where  parking  on  both  sides  is 
needed  as  a  result  of  more  intense  development . 

K  -  Two  Lanes  -  Paved  Shoulder 

This  cross  section  is  used  in  rural  areas  or  for  staged 
construction  of  a  wider  multi-lane  cross  section.   On  some 
thoroughfares,  projected  traffic  volumes  may  indicate  that  two 
travel  lanes  will  adequately  serve  travel  for  a  considerable 
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period  of  time.   For  areas  that  are  growing  and  future  widening 
will  be  necessary,  the  full  right-of-way  of  30  m  (100  ft)  should 
be  required.   In  some  instances,  local  ordinances  may  not  allow 
the  full  30  m.   In  those  cases,  21  m  (70  ft)  should  be  preserved 
with  the  understanding  that  the  full  30  m  will  be  preserved  by  use 
of  building  setbacks  and  future  street  line  ordinances. 

L  -  Six  Lanes  Divided  with  Grass  Median  -  Freeway 

Cross  section  "L"  is  typical  for  controlled  access  freeways.   The 
14  m  (4  6  ft)  grassed  median  is  the  minimum  desirable  median  width, 
but  there  could  be  some  variation  from  this  depending  upon  design 
considerations.   Right-of-way  requirements  would  typically  vary 
upward  from  70  m  (228  ft)  depending  upon  cut  and  fill 
requirements . 

M  -  Eight  Lanes  Divided  with  Raised  Median  -  Curb  &  Gutter 

Also  used  for  controlled  access  freeways,  this  cross  section  may 
be  recommended  for  freeways  going  through  major  urban  areas  or  for 
routes  projected  to  carry  very  high  volumes  of  traffic. 

N  -  Five  Lanes/C&G,  Widened  Curb  Lanes;  O  -  Two  Lane/Shoulder  Section;  P  -  Four  Lanes 
Divided/Raised  Median,  C&G,  Widened  Curb  Lanes 

If  there  is  sufficient  bicycle  travel  along  the  thoroughfare  to 
justify  a  bicycle  lane  or  bikeway,  additional  right-of-way  may  be 
required  to  contain  the  bicycle  facilities.   The  North  Carolina 
Bicycle  Facilities  Planning  and  Design  Guidelines  should  be 
consulted  for  design  standards  for  bicycle  facilities.   Cross 
sections  "N",  "0",  and  "P"  are  typically  used  to  accommodate 
bicycle  travel. 

General 

The  urban  curb  and  gutter  cross  sections  all  illustrate  the 
sidewalk  adjacent  to  the  curb  with  a  buffer  or  utility  strip 
between  the  sidewalk  and  the  minimum  right-of-way  line.   This 
permits  adequate  setback  for  utility  poles.   If  it  is  desired  to 
move  the  sidewalk  farther  away  from  the  street  to  provide 
additional  separation  for  pedestrians  or  for  aesthetic  reasons, 
additional  right-of-way  must  be  provided  to  insure  adequate 
setback  for  utility  poles. 

The  right-of-ways  shown  for  the  typical  cross  sections  are 
the  minimum  rights-of-way  required  to  contain  the  street, 
sidewalks,  utilities,  and  drainage  facilities.   Cut  and  fill 
requirements  may  require  either  additional  right-of-way  or 
construction  easements.   Obtaining  construction  easements  is 
becoming  the  more  common  practice  for  urban  thoroughfare 
construction. 
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TYPICAL  THOROUGHFARE  CROSS  SECTIONS 
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EXCERPTS  FROM  ROAD  AND  HIGHWAY  LAWS  OF  NORTH  CAROLINA 

Chapter  136  -  Article  3A. 
•  Streets  and  Highways  in  and  Around  Municipalities 

S  136-66.1.  Responsibility  for  streets  inside  municipalities. 
Responsibility  for  streets  and  highways  inside  the  corporate  limits  of 
municipalities  is  hereby  defined  as  follows: 

(1)  The  State  Highway  System.  -  The  State  highway  system  inside 
the  corporate  limits  of  municipalities  shall  consist  of  a 
system  of  major  streets  and  highways  necessary  to  move  volumes 
of  traffic  efficiently  and  effectively  from  points  beyond  the 
corporate  limits  of  the  municipalities  through  the  municipali- 
ties and  to  major  business,  industrial,  governmental  and 
institutional  destinations  located  inside  the  municipalities. 
The  Department  of  Transportation  shall  be  responsible  for  the 
maintenance,  repair,  improvement,  widening,  construction  and 
reconstruction  of' this  system.  These  streets  and  highways 
within  corporate  limits  are   of  primary  benefit  to  the  State  in 
developing  a  statewide  coordinated  system  of  primary  and 
secondary  streets  and  highways. 

(2)  The  Municipal  Street  System.  -  In  each  municipality  the 
municipal  street  system  shall  consist  of  those  streets  and 
highways  accepted  by  the  municipality  which  are  not  a  part  of 
the  State  highway  system.  The  municipality  shall  be 
responsible  for  the  maintenance,  construction,  reconstruction, 
and  right-of-way  acquisition  for  this  system.   (1959  c.  687, 
s.  1.) 

(3)  Maintenance  of  State  Highway  System  by  Municipalities.  -  Any 
city  or  town,  by  written  contract  with  the  Department  of 
Transportation,  may  undertake  to  maintain,  repair,  improve, 
construct,  reconstruct  or  widen  those  streets  within  municipal 
limits  which  form  a  part  of  the  State  highway  system,  and  may 
also,  by  written  contract  with  the  Department  of 
Transportation,  undertake  to  install,  repair  and  maintain 
highway  signs  and  markings,  electric  traffic  signals  and  other 
traffic-control  devices  on  such  streets.  All  work  to  be 
performed  by  the  city  or  town  under  such  contract  or  contracts 
shall  be  in  accordance  with  Department  of  Transportation 
standards,  and  the  consideration  to  be  paid  by  the  Department 
of  Transportation  to  the  city  or  town  for  such  work,  whether 
in  money  or  in  services,  shall  be  adequate  to  reimburse  the 
city  or  town  for  all  costs  and  expenses,  direct  or  indirect, 
incurred  by  it  in  the  performance  of  such  work. 

(4)  If  the  governing  body  of  any  municipality  shall  determine  that 
it  is  in  the  best  interest  of  its  citizens  to  do  so,  it  may 
expend  its  funds  for  the  purpose  of  making  the  following 
improvements  on  streets  within  its  corporate  limits  which  form 
a  part  of  the  State  highway  system: 


a.  Construction  of  curbing  and  guttering; 

b.  Adding  of  lanes  for  automobile  parking; 

c.  Constructing  street  drainage  facilities  which  may  by 
reasonable  engineering  estimates  be  attributable  to  that 
amount  of  surface  water  collected  upon  and  flowing  from 
municipal  streets  which  do  not  form  a  part  of  the  State 
highway  system; 

d.  Constructing  sidewalks;  provided  that  no  part  of  the 
funds  allocated  to  the  municipality  by  G.  S.  136-41.1  may 
be  expended  for  sidewalk  purposes. 

e.  Intersection  improvements,  if  the  governing  body  deter- 
mines that  such  improvements  will  decrease  congestion, 
improve  safety  conditions,  and  improve  air  quality. 

In  exercising  the  authority  granted  herein,  the  municipality 
may  with  the  consent  of  the  Department  of  Transportation, 
perform  the  work  itself,  or  it  may  enter  into  a  contract  with 
the  Department  of  Transportation  to  perform  such  work.  Any 
work  authorized  by  this  subdivision  shall  be  financed  entirely 
by  the  municipality  and  be  approved  by  the  Department  of 
Transportation. 

The  cost  of  any  work  financed  by  a  municipality  pursuant  to 
this  subdivision  may  be  assessed  against  the  properties  abutt- 
ing the  street  or  highway  upon  which  such  work  was  performed 
in  accordance  with  the  procedures  of  either  Article  10  of 
Chapter  160A  of  the  General  Statutes  or  any  charter  provisions 
or  local  acts  applicable  to  the  particular  municipality. 
(1959,  c.  687,  s.  1.;  1969,  cc.  798,  978;  1973,  c.  507,  s.  5; 
1975,  c.  664,  s.  3;  1977,  c.  464,  s.  7.1;  1987,  c.  747,  s.  2) 

S  136-66.2.  Development  of  coordinated  street  system.  -  (a)  Each 
municipality,  with  the  cooperation  of  the  Department  of  Transportation, 
shall  develop  a  comprehensive  plan  for  a  street  system  that  will  serve 
present  and  anticipated  volumes  of  vehicular  traffic  in  and  around  the 
municipality.  The  plan  shall  be  based  on  the  best  information  available 
including,  but  not  limited  to,  population  growth,  economic  conditions 
and  prospects,  and  patterns  of  land  development  in  and  around  the 
municipality,  and  shall  provide  for  the  safe  and  effective  use  of 
streets  and  highways  through  such  means  as  parking  regulations,  signal 
systems,  and  traffic  signs,  markings,  and  other  devices.  The  Department 
of  Transportation  may  provide  financial  and  technical  assistance  in  the 
preparation  of  such  plans. 

(b)  After  completion  and  analysis  of  the  plan,  the  plan  may  be 
adopted  by  both  the  governing  body  of  the  municipality  and  the 
Department  of  Transportation  as  the  basis  for  future  street  and  highway 
improvements  in  and  around  the  municipality.  As  a  part  of  the  plan,  the 
governing 


body  of  the  municipality  and  the  Department  of  Transportation  shall 
reach  an  agreement  as  to  which  of  the  existing  and  proposed  streets  and 
highways  included  in  the  plan  will  be  a  part  of  the  State  Highway  system 
and  which  streets  will  be  a  part  of  the  municipal  street  system.  As 
used  in  this  article,  the  State  highway  system  shall  mean  both  the 
primary  highway  system  of  the  State  and  the  secondary  road  system  of  the 
State  within  municipalities. 

(c)  From  and  after  the  date  that  the  plan  is  adopted,  the  streets 
and  highways  designated  in  the  plan  as  the  responsibility  of  the  Depart- 
ment of  Transportation  shall  become  a  part  of  the  State  Highway  System 
and  all  such  streets  designated  in  the  plan  as  the  responsibility  of  the 
municipality  shall  become  a  part  of  the  municipal  street  system. 

(d)  Either  the  municipality  or  the  Department  of  Transportation  may 
propose  changes  in  the  plan  at  any  time  by  giving  notice  to  the  other 
party,  but  no  change  shall  be  effective  until  it  is  adopted  by  both  the 
Department  of  Transportation  and  the  municipal  governing  board. 

(e)  Until  the  adoption  of  a  comprehensive  plan  for  future  develop- 
ment of  the  street  system  in  and  around  municipalities,  the  Department 
of  Transportation  and  any  municipality  may  reach  an  agreement  as  to 
which  existing  or  proposed  streets  and  highways  within  the  municipal 
boundaries  shall  be  added  to  or  removed  from  the  State  highway  system. 

(f)  Streets  within  municipalities  which  are  on  the  State  highway 
system  as  of  July  1,  1959,  shall  continue  to  be  on  that  system  until 
changes  are  made  as  provided  in  this  section.  (1959,  c.  687,  s.  2. 
1969,  c.  794,  s.  3;  1973,  c.  507,  s.  5;  1977,  c.  464,  s.  7.1). 

"S  136-66.3  Municipal  participation  in  improvements  to  the  State 
highway  system.  -   (a)  Except  as  otherwise  authorized  by  this 
Article,  no  municipality  shall  participate  in  the  cost  of  any  State* 
highway  system  improvement  project  approved  by  the  Board  of 
Transportation  under  G.  S.  143B-350(f) (4) .  No  municipality  shall  be 
required  to  contribute  to  the  right-of-way  and  construction  costs  of  any 
State  highway  system  improvement  approved  by  the  Board  of  Transportation 
under  G.  S.  143B-350(f) (4) ,  nor  shall  the  Department  of  Transportation 
accept  any  participation,  directly  or  indirectly,  from  a  municipality 
except  as  authorized  by  this  Article. 

(b)  The  restrictions  imposed  by  this  section  on  participation  by 
municipalities  in  the  implementation  of  improvements  on  the  State 
highway  system  shall  not  apply  to  those  improvements  approved  by  the 
Board  of  Transportation  which  are  financed  by  funds  allocated  by  the 
General  Assembly  for  the  Small  Urban  Construction  Program.  The 
municipalities  may,  but  shall  not  be  required  to,  participate  in  the 
right-of-way  and  construction  cost  of  Small  Urban  Construction  Program 
highway  improvements. 

(c)  A  municipality  is  authorized  and  empowered  to  acquire  land  by 
dedication  and  acceptance,  purchase,  or  eminent  domain,  and  make  im- 
provements to  portions  of  the  State  highway  system  lying  within  or 
outside  the  municipal  corporate  limits  utilizing  local  funds  that  have 


been  authorized  for  that  purpose  by  a  vote  of  the  citizens  of  the 
municipality.  The  governing  body  of  the  municipality  may  call  a  special 
referendum  at  any  time  to  allow  this  use  of  funds.  The  total  cost  of 
the  improvements  authorized  by  this  subsection  shall  be  the  responsi- 
bility of  the  municipality  and  shall  not  be  participated  in  by  the 
Department  of  Transportation,  nor  shall  the  construction  of  improvements 
be  a  consideration  by  the  Department  of  Transportation  for  any  other 
project.  All  improvements  to  the  State  highway  system  shall  be  done  in 
accordance  with  the  specifications  and  requirements  of  the  Department  of 
Transportation  and  shall  be  set  forth  in  an  agreement  entered  into 
between  the  municipality  and  the  Department.  The  Board  of  Trans- 
portation shall  not  give  consideration  to  or  credit  for  such  locally 
financed  improvements  in  the  Transportation  Improvement  Program  under 
G.  S.  143B-350(f)(4). 

(d)  When  in  the  review  and  approval  by  a  municipality  of  plans  for 
the  development  of  property  abutting  the  State  highway  system  it  is 
determined  by  the  municipality  that  improvements  to  the  State  highway 
system  are   necessary  to  provide  for  the  safe  and  orderly  movement  of 
traffic,  the  municipality  is  authorized  to  construct,  or  have  con- 
structed, said  improvements  to  the  State  highway  system  in  vicinity  of 
the  development.  For  purposes  of  this  section,  improvements  include  but 
are   not  limited  to  additional  travel  lanes,  turn  lanes,  curb  and  gutter, 
and  drainage  facilities.  All  improvements  to  the  State  highway  system 
shall  be  constructed  in  accordance  with  the  specifications  and  require- 
ments of  the  Department  of  Transportation  and  be  approved  by  the  Depart- 
ment of  Transportation. 

(c)  A  municipality  may  pursuant  to  an  agreement  with  the 
Department  of  Transportation  reimburse  the  Department  of  Transportation 
for  the  cost  of  all  improvements,  including  additional  right-of-way,  for 
a  street  or  highway  improvement  project  approved  by  the  Board  of 
Transportation  under  G.  S.  143B-350(f) (4)  that  are  in  addition  to  those 
improvements  that  the  Department  of  Transportation  would  normally 
include  in  the  project. 

(f)  Municipalities  having  a  population  of  less  than  10,000  accord- 
ing to  the  most  recent  annual  estimates  of  population  as  certified  to 
the  Secretary  of  Revenue  by  the  State  Budget  Officer  shall  not 
participate  in  the  right-of-way  and  construction  costs  of  any  State 
highway  system  improvement  project  approved  by  the  Board  of 
Transportation  under  G.  S.  143B-350(f) (4) .  Municipalities  having  a 
population  of  10,000  or  more  according  to  the  most  recent  annual 
estimates  of  population  as  certified  to  the  Secretary  of  Revenue  by  the 
State  Budget  Officer  may,  but  shall  not  be  required  by  the  Department  or 
Board  of  Transportation,  participate  up  to  a  maximum  percentage  as  shown 
below  in  the  cost  of  rights-of-way  of  the  portion  of  any  transportation 
improvement  project  approved  by  the  Board  of  Transportation  under  G.  S. 
143B-350(f) (4)  that  is  located  within  the  municipal  corporate  limits: 


Municipal  Maximum  Participation 

Population  In  Right-of-Way  Costs 

10.000  -  25,000  5% 

25.001  -  50,000  10% 
50,001  -  100,000              15% 

over   100,000  25% 

This  authority  to  allow  a  municipality  to  participate  in  the 
right-of-way  costs  of  any  transportation  improvement  project  approved  by 
the  Board  of  Transportation  under  G.  S.  143B-350(f)(4)  that  is  located 
within  the  municipal  corporate  limits  shall  expire  on  June  30,  1992. 

Any  participation  shall  be  set  forth  in  an  agreement  between  the 
municipality  and  the  Department  of  Transportation.  Upon  request  of  the 
municipality,  the  Department  of  Transportation  shall  allow  the  munici- 
pality a  period  of  not  less  than  three  years  from  the  date  construction 
of  the  project  is  initiated  to  reimburse  the  Department  their  agreed 
upon  share  of  the  costs  of  rights-of-way  necessary  for  the  project.  The 
Department  of  Transportation  shall  not  charge  a  municipality  any 
interest  on  its  agreed  upon  share  of  rights-of-way  costs.  The  Secretary 
shall  report  in  writing,  on  a  monthly  basis,  to  the  Joint  Legislative 
Commission  on  Governmental  Operations  on  all  agreements  entered  into 
between  municipalities  and  the  Department  of  Transportation.  The  report 
shall  state  in  summary  form  the  contents  of  such  agreements. 

(g)  In  the  acquisition  of  rights-of-way  for  any  State  highway 
system  street  or  highway  in  or  around  a  municipality,  the  municipality 
shall  be  vested  with  the  same  authority  to  acquire  such  rights-of-way  as 
is  granted  to  the  Department  of  Transportation  in  this  Chapter.  In  the 
acquisition  of  such  rights-of-way,  municipalities  may  use  the  procedures 
provided  in  Article  9  of  this  Chapter,  and  wherever  the  words 
"Department  of  Transportation"  appear  in  Article  9  they  shall  be  deemed 
to  include  "municipality"  or  "municipal  governing  body,"  and  wherever 
the  words  "Administrator,"  "Administrator  of  Highways,"  "Administrator 
of  the  Department  of  Transportation,"  or  "Chairman  of  the  Department  of 
Transportation"  appear  in  Article  9  they  shall  be  deemed  to  include 
"municipal  clerk".  It  is  the  intention  of  this  subsection  that  the 
powers  herein  granted  to  municipalities  for  the  purpose  of  acquiring 
rights-of-way  shall  be  in  addition  to  and  supplementary  to  those  powers 
granted  in  any  local  act  or  in  any  other  general  statute,  and  in  any 
case  in  which  the  provision  of  this  subsection  or  Article  9  of  this 
Chapter  are  in  conflict  with  the  provisions  of  any  local  act  or  any 
other  provision  of  any  general  statute,  then  the  governing  body  of  the 
municipality  may  in  its  discretion  proceed  in  accordance  with  the 
provision  of  this  subsection  and  Article  9  of  this  Chapter. 

(h)  In  absence  of  an  agreement,  the  Department  of  Transportation 
shall  retain  authority  to  pay  the  full  cost  of  acquiring  the 
rights-of-way  when  the  proposed  project  is  deemed  important  to  a 
coordinated  State  Highway  System. 


(i)  Either  the  municipality  or  the  Department  of  Transportation 
may  at  any  time  propose  changes  in  the  agreement  setting  forth  their  re- 
spective responsibilities  for  right-of-way  acquisition  by  giving  notice 
to  the  other  party,  but  no  change  shall  be  effective  until  it  is  adopted 
by  both  the  municipal  governing  body  and  the  Department  of 
Transportation. 

(j)  Any  municipality  that  agrees  to  contribute  any  part  of  the 
cost  of  acquiring  rights-of-way  for  any  State  highway  system  street  or 
highway  shall  be  a  proper  party  in  any  proceeding  in  court  relating  to 
the  acquisition  of  such  rights-of-way".  (1959,  c.  687,  s.  3;  1965,  c. 
867;  1967,  c.  1127;  1973,  c.  507,  s.5;  1977,  c.  464,  s.7.1,  1987,  c. 
747.  s.3;  1989,  c.  595,  ss.2,  3. 

S  136-66.4.  Rules  and  regulations;  authority  of  municipalities.  - 
The  Department  of  Transportation  shall  have  authority  to  adopt  such 
rules  and  regulations  as  are  necessary  to  carry   out  the  responsibilities 
of  the  Department  of  Transportation  under  this  Article,  and 
municipalities  shall  have  and  may  exercise  such  authority  as  is 
necessary  to  carry  out  their  responsibilities  under  this  Article. 
(1959,  c.  687,  s.  4;  1973,  c.  507,  s.  5;  1977,  c.  464,  s.  7.1.). 

S  136-66.5.   Improvements  in  urban  area  streets  to  reduce  traffic 
congestion.  -  (a)  The  Department  of  Transportation  is  authorized  to 
enter  into  contracts  with  municipalities  for  highway  improvement 
projects  which  are  a   part  of  an  overall  plan  authorized  under  the 
provisions  of  section  135  of  Title  23  of  the  United  States  Code,  the 
purpose  of  which  is  to  facilitate  the  flow  of  traffic  in  urban  areas. 
In  connection  with  these  contracts,  the  Department  of  Transportation  and 
the  municipalities  are  authorized  to  enter  into  contracts  for 
improvement  projects  on  the  municipal  system  of  streets,  and  pursuant  to 
contract  with  the  municipalities,  the  Department  of  Transportation  is 
authorized  to  construct  or  to  let  to  contract  the  said  improvement 
projects  on  streets  on  the  municipal  street  system.  Pursuant  to 
contract  with  the  Department  of  Transportation,  the  municipalities  may 
construct  or  let  to  contract  the  said  improvement  projects  on  the 
municipal  street  system  and  the  Department  of  Transportation  is 
authorized  to  pay  over  to  the  municipalities  the  proportionate  share  of 
funds  received  pursuant  to  Section  135  of  Title  23  of  the  United  States 
Code;  provided  that  no  portion  of  the  cost  of  the  improvements  made  on 
the  municipal  street  system  shall  be  paid  for  from  State  Highway  Funds 
except  those  received  from  the  Federal  Highway  Administration  and 
allocated  for  the  purposes  set  out  in  section  135  of  Title  23  of  the 
United  States  Code. 

(b)  The  municipalities  are  authorized  to  enter  into  contracts  with 
the  Department  of  Transportation  for  improvement  projects  which  are  a 
part  of  an  overall  plan  authorized  under  the  provisions  of  section  135 
of  Title  23  of  the  United  States  Code,  the  purpose  of  which  is  to 
facilitate  the  flow  of  traffic  in  urban  areas,  on  the  State  highway 
system  streets  within  the  municipalities  with  the  approval  of  the 
Federal  Highway  Administration.  Pursuant  to  contract  for  the  foregoing 
improvement  projects,  the  municipalities  are  authorized  to  construct  or 


let  to  contract  the  said  improvement  projects  and  the  Department  of 
Transportation  is  authorized  to  reimburse  the  municipalities  for  the 
cost  of  the  construction  of  the  said  improvement  projects. 

(c)  The  municipalities  in  which  improvements  are   made  pursuant  to 
section  135  of  Title  23  of  the  United  States  Code  shall  provide  proper 
maintenance  and  operation  of  such  completed  projects  and  improvements  on 
the  municipal  system  streets  or  will  provide  other  means  for  assuring 
proper  maintenance  and  operation  as  is  required  by  the  Department  of 
Transportation.  In  the  event  the  municipality  fails  to  maintain  such 
project  or  provide  for  their  proper  maintenance,  the  Department  of 
Transportation  is  authorized  to  maintain  the  said  projects  and  improve- 
ments and  deduct  the  cost  from  allocations  to  the  municipalities  made 
under  the  provisions  of  G.  S.  136-41.1.  (1969,  c.  794,  s.  1;  1973;  c. 
507,  ss.  5,  19;  1977,  c.  464,  s.  7.1.). 

S  136-66.6.  Arrangements  in  a  consolidated  city-county.  -  The 
provisions  of  this  Article  applying  to  municipalities  apply  to  each 
consolidated  city-county  with  respect  to  each  urban  service  district 
defined  by  its  governing  board  that  includes  the  total  area  of  a  pre- 
viously existing  municipality  in  the  same  manner  as  if  the  urban  service 
district  were  a  municipality.  The  provisions  of  this  Article  do  not 
apply  to  any  consolidated  city-county  with  respect  to  an  urban  service 
district  defined  by  its  governing  board  within  previously  unincorporated 
areas  of  the  county  unless  the  governing  board  determines  that  street 
services  are   to  be  provided  within  such  urban  service  district.  (1973, 
c.  537,  s.  7.). 

S  136-66.7.  Authority  to  include  a  Municipal  Street  System  street 
in  right-of-way  of  State  Highway  System.  -  (a)  Notwithstanding  any 
other  provisions  of  Article  3A  of  Chapter  136,  the  provisions  of  Article 
15  of  Chapter  160A,  or. of  any  other  statute,  the  Department  of  Trans- 
portation may  include  all  or  part  of  a  Municipal  Street  System  street  as 
part  of  the  right-of-way  of  a  State  Highway  System  street,  highway,  or 
bridge  whenever  the  Board  of  Transportation-  determines  that  inclusion  of 
the  Municipal  Street  System  street  is  necessary  to  improve,  relocate,  or 
construct  a  State  Highway  System  street,  highway,  or  bridge. 

(b)  Beginning  January  1,  1985,  the  Department  may  not  exercise 
such  authority  unless  90  days  written  notice  to  the  governing  body  of 
the  affected  municipality  is  provided;  and  the  Department  shall  hold  a 
public  hearing  on  the  issue  with  30  days  published  notice  upon  the 
written  official  request  of  the  governing  body  received  by  the 
Department  no  less  than  45  days  after  receipt  of  the  notice  to  the 
governing  body  (1983  (Reg.  Sess.,  1984),  c.  1020). 


Chapter  136  -  Article  3B 

Dedication  of  Right-of-Way  with  Density  or 

Development  Rights  Transfer 

S  136-66.10.  Dedication  of  right-of-way  under  local  ordinances. — 
(a)  Whenever  a  tract  of  land  located  within  the  territorial 
jurisdiction  of  a  city  of  county's  zoning  or  subdivision  control 
ordinance  or  any  other  land  use  control  ordinance  authorized  by  local 
act  is  proposed  for  subdivision  or  for  use  pursuant  to  a  zoning  or 
building  permit,  and  a  portion  of  it  is  embraced  within  a  corridor  for  a 
street  or  highway  on  a  plan  established  and  adopted  pursuant  to  G.  S. 
136-66.2,  a  city  or  county  zoning  or  subdivision  ordinance  may  provide 
for  the  dedication  of  right-of-way  within  that  corridor  pursuant  to  any 
applicable  legal  authority,  or: 

(1)  A  city  or  county  may  require  an  applicant  for  subdivision 
plat  approval  or  for  a  special  use  permit,  conditional 
use  permit,  or  special  exception,  or  for  any  other 
permission  pursuant  to  a  land  use  control  ordinance 
authorized  by  local  act  to  dedicate  for  street  or  highway 
purpose,  the  right-of-way  within  such  corridor  if  the 
city  or  county  allows  the  applicant  to  transfer  density 
credits  attributable  to  the  dedicated  right-of-way  to 
contiguous  land  owned  by  the  applicant.  No  dedication  of 
right-of-way  shall  be  required  pursuant  to  this 
subdivision  unless  the  board  or  agency  granting  final 
subdivision  plat  approval  or  the  special  use  permit, 
conditional  use  permit,  special  exception,  or  permission 
shall  find,  prior  to  the  grant,  that  the  dedication  does 

.not  result  in  the  deprivation  of  a  reasonable  use  of  the 
original  tract  and  that  the  dedication  is  either 
reasonably  related  to  the  traffic  generated  by  the 
proposed  subdivision  or  use  of  the  remaining  land  or  the 
impact  of  the  dedication  is  mitigated  by  measures 
provided  in  the  local  ordinance. 

(2)  If  a  city  or  county  does  not  require  the  dedication  of 
right-of-way  within  the  corridor  pursuant  to  subdivision 
(1)  of  this  subsection  or  other  applicable  legal 
authority,  but  an  applicant  for  subdivision  plat  approval 
or  a  zoning  or  building  permit,  or  any  other  permission 
pursuant  to  a  land  use  control  ordinance  authorized  by 
local  act  elects  to  dedicate  the  right-of-way,  the  city 
or  county  may  allow  the  applicant  to  transfer  density 
credits  attributable  to  the  dedicated  right-of-way  to 
contiguous  land  that  is  part  of  a  common  development  plan 
or  to  transfer  severable  development  rights  attributable 
to  the  dedicated  right-of-way  to  noncontiguous  land  in 
designated  receiving  districts  pursuant  to  G.  S. 
136.66.11. 


(b)  When  used  in  this  section,  the  term  "density  credit"  means  the 
potential  for  the  improvement  or  subdivision  of  part  or  all  of  a  parcel 
of  real  property,  as  permitted  under  the  terms  of  a  zoning  and/or  sub- 
division ordinance,  and/or  other  land  use  control  ordinance  authorized 
by  local  act,  expressed  in  dwelling  unit  equivalents  or  other  measures 
of  development  density  or  intensity  or  a  fraction  or  multiple  of  that 
potential  that  may  be  transferred  to  other  portions  of  the  same  parcel 
or  to  contiguous  land  in  that  is  part  of  a  common  development  plan. 
(1987,  c.  747,  s.7,  1989,  c.  595,  s.4) 

3  136-66.11.  Transfer  of  severable  development  rights. — (a)  When 
used  in  this  section  and  in  G.  S.  136-66.10,  the  term  "severable 
development  right"  means  the  potential  for  the  improvement  or 
subdivision  of  part  or  all  of  a  parcel  of  real  property,  as  permitted 
under  the  terms  of  a  zoning  and/or  subdivision  ordinance,  expressed  in 
dwelling  unit  equivalents  or  other  measures  of  development  density  or 
intensity  or  a  fraction  or  multiple  of  that  potential  that  may  be 
severed  or  detached  from  the  parcel  from  which  they  are   derived  and 
transferred  to  one  or  more  other  parcels  located  in  receiving  districts 
where  they  may  be  exercised  in  conjunction  with  the  use  of  subdivision 
of  property,  in  accordance  with  the  provisions  of  this  section. 

(b)  A  city  or  county  may  provide  in  its  zoning  and  subdivision 
control  ordinances  for  the  establishment,  transfer,  and  exercise  of 
severable  development  rights  to  implement  the  provision  of  G.  S. 
136-66.10  and  this  section.  (1987, c.  747,  s.7,  1989,  c.  595,  s.4) 

(c)  City  or  county  zoning  or  subdivision  control  provisions 
adopted  pursuant  to  this  authority  shall  provide  that  if  right-of-way 
area  is  dedicated  and  severable  development  rights  are  provided  pursuant 
to  G.S.  136.66.10(a)(2)  and  this  section,  within  10  days  after  the 
approval  of  the  final  subdivision  plat  or  issuance  of  the  building 
permit,  the  city  or  county  shall  convey  to  the  dedicator  a  deed  for  the 
severable  development  rights  that  are  attributable  to  the  right-of-way 
area  dedicated  under  those  subdivisions.  If  the  deed  for  the  severable 
development  rights  conveyed  by  the  city  or  county  to  the  dedicator  is 
not  recorded  in  the  office  of  the  register  of  deeds  within  15  days  of 
its  receipt,  the  deed  shall  be  null  and  void. 

(d)  In  order  to  provide  for  the  transfer  of  severable  development 
rights  pursuant  to  this  section,  the  governing  board  shall  amend  the 
zoning  ordinances  to  designate  severable  development  rights  receiving 
districts.  These  districts  may  be  designated  as  separate  use  districts 
or  as  overlaying  other  zoning  districts.  No  severable  development 
rights  shall  be  exercised  in  conjunction  with  the  development  of 
subdivision  of  any  parcel  of  land  that  is  not  located  in  a  receiving 
district.  A  city  or  county  may,  however,  limit  the  maximum  development 
density  or  intensity  or  the  minimum  size  of  lots  allowed  when  severable 
development  rights  are  exercised  in  conjunction  with  the  development  or 
subdivision  of  any  eligible  site  in  a  receiving  district.  No  plat  for  a 
subdivision  in  conjunction  with  which  severable  development  rights  are 
exercised  shall  be  recorded  by  the  register  of  deeds,  and  no  new 
building,  or  part  thereof,  or  addition  to  or  enlargement  of  an  existing 
building,  that  is  part  of  a  development  project  in  conjunction  with 
which  severable  development  rights  are   exercised  shall  be  occupied, 


until  documents  have  been  recorded  in  the  office  of  the  register  of 
deeds  transferring  title  from  the  owner  of  the  severable  development 
rights  to  the  granting  city  or  county  and  providing  for  their  subsequent 
extinguishment.  These  documents  shall  also  include  any  other 
information  that  the  city  or  county  ordinance  may  prescribe. 

(e)  In  order  to  implement  the  purposes  of  this  section  a  city  or 
county  may  by  ordinance  adopt  regulations  consistent  with  the  provisions 
of  this  section. 

(f)  A  severable  development  right  shall  be  treated  as  an  interest 
in  real  property.  Once  a  deed  for  severable  development  rights  has  been 
transferred  by  a  city  or  county  to  the  dedicator  and  recorded,  the 
severable  development  rights  shall  vest  and  become  freely  alienable. 
(1987,  c.  747,  s.7) 


Chapter  136  -  Article  2E 
Roadway  Corridor  Official  Map  Act 

S  136-44.50.  Roadway  corridor  official  map  act. — (a)  A  roadway 
corridor  official  map  may  be  adopted  or  amended  by  the  governing  board 
of  any  city  for  any  thoroughfare  included  as  part  of  a  comprehensive 
plan  for  streets  and  highways  adopted  pursuant  to  G.  S.  136-66.2  or  by 
the  Board  of  Transportation  for  any  portion  of  the  existing  or  proposed 
State  Highway  System.  Before  a  city  adopts  a  roadway  corridor  map  that 
extends  beyond  the  extraterritorial  jurisdiction  of  its  building  permit 
issuance  and  subdivision  control  ordinances,  the  City  must  obtain 
approval  of  the  Board  of  County  Commissioners.  No  roadway  corridor 
official  map  shall  be  adopted  or  amended,  or  may  any  property  be 
regulated  under  this  Article  until: 

(1)  The  governing  board  of  the  city  or  the  Department  of 
Transportation  in  each  county  affected  by  the  map,  has 
held  a  public  hearing  on  the  proposed  map  or  amendment. 
Notice  of  the  hearing  shall  be  provided: 

a.  By  publication  at  least  once  a  week  for  four  succes- 
sive weeks  prior  to  the  hearing  in  a  newspaper 
having  general  circulation  in  the  county  in  which 
the  roadway  corridor  to  be  designated  is  located. 

b.  By  two  week  written  notice  to  the  Secretary  of 
Transportation,  the  Chairman  of  the  Board  of  County 
Commissioners,  and  the  Mayor  of  any  city  or  town 
through  whose  corporate  or  extraterritorial  juris- 
diction the  roadway  corridor  passes. 

c.  By  posting  copies  of  the  proposed  roadway  corridor 
map  or  amendment  at  the  courthouse  door  for  at  least 
21  days  prior  to  the  hearing  date.  The  notice 
required  in  sub-division  a.  above  shall  make 
reference  to  this  posting. 
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(2)  A  permanent  certified  copy  of  the  roadway  corridor  offi- 
cial map  or  amendment  has  been  filed  with  the  register  of 
deeds.  The  boundaries  may  be  defined  by  map  or  by 
written  description,  or  a  combination  thereof.  The  copy 
shall  measure  approximately  20  inches  by  12  inches, 
including  no  less  than  one  and  one-half  inches  binding 
space  on  the  left-hand  side. 

(b)  Roadway  corridor  official  maps  and  amendments  shall  be  distri- 
buted and  maintained  in  the  following  manner: 

(1)  A  copy  of  the  official  map  and  each  amendment  thereto 
shall  be  filed  in  the  office  of  the  city  clerk  and  in  the 
office  of  the  district  engineer. 

(2)  A  copy  of  the  official  map,  each  amendment  thereto  and 
any  variance  therefrom  granted  pursuant  to  G.  S.  , 
136-44.52  shall  be  furnished  to  the  tax  supervisor  of  any 
county  and  tax  collector  of  any  city  affected  thereby. 
The  portion  of  properties  embraced  within  a  roadway 
corridor  and  any  variance  granted  shall  be  clearly 
indicated  on  all  tax  maps  maintained  by  the  county  or 
city  for  such  period  as  the  designation  remains  in 
effect. 

(3)  Notwithstanding  any  other  provision  of  law,  the  certified 
copy  filed  with  the  register  of  deeds  shall  be  placed  in 
a  book  maintained  for  that  purpose  and  cross-indexed  by 
number  of  road,  street  name,  or  other  appropriate 
description.  The  register  of  deeds  shall  collect  a  fee 
of  five  dollars  ($5.00)  for  each  map  sheet  or  page 
recorded. 

(c)  Within  one  year  following  the  establishment  of  a  roadway 
corridor  official  map  or  amendment,  work  shall  begin  on  an  environmental 
impact  statement  or  preliminary  engineering.  The  failure  to  begin  work 
within  the  one-year  period  shall  constitute  an  abandonment  of  the 
corridor,  and  the  provisions  of  this  Article  shall  no  longer  apply  to 
properties  or  portions  embraced  within  the  roadway  corridor.  A  city  may 
prepare  environmental  impact  studies  and  preliminary  engineering  work  in 
connection  with  the  establishment  of  a  roadway  corridor  official  map  or 
amendments  to  a  roadway  corridor  official  map.  When  a  city  prepares  a 
roadway  corridor  official  map  for  a  street  or  highway  that  has  been 
designated  a  State  responsibility  pursuant  to  G.  S.  136-66.2,  the 
environmental  impact  study  and  preliminary  engineering  work  shall  be 
reviewed  and  approved  by  the  Department  of  Transportation.  (1987, 

c.  747,  s.19;  1989,  c.  595,  s.l.) 

3  136-44.51.  Effect  of  roadway  corridor  official  map. --(a)  After 
a  roadway  corridor  official  map  is  filed  with  the  register  of  deeds,  no 
building  permit  shall  be  issued  for  any  building  or  structure  or  part 
thereof  located  within  the  roadway  corridor,  nor  shall  approval  of  a 
subdivision,  as  defined  in  G.  S.  153A-335  and  G.  S.160A-376,  be  granted 
with  respect  to  property  within  the  roadway  corridor.  .  The  district 
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engineer  of  the  Highway  District  in  which  the  roadway  corridor  is 
located  shall  be  notified  within  10  days  of  all  requests  for  building 
permits  or  subdivision  approval  within  the  roadway  corridor.  The 
provisions  of  this  section  shall  not  apply  to  valid  building  permits 
issued  prior  to  the  effective  date  of  this  section,  or  to  building 
permits  for  buildings  and  structures  which  existed  prior  to  the  filing 
of  the  roadway  corridor  provided  the  size  of  the  building  or  structure 
is  not  increased  and  the  type  of  building  code  occupancy  as  set  forth  in 
the  North  Carolina  Building  Code  is  not  changed. 

(b)  No  application  for  building  permit  issuance  or  subdivision 
plat  approval  shall  be  delayed  by  the  provisions  of  this  section  for 
more  than  three  years  from  the  date  of  its  original  submittal. 

S  136-44.52.  Variance  from  roadway  corridor  official  map. — (a) 
The  Department  of  Transportation  or  the  city  which  initiated  the  roadway 
corridor  official  map  shall  establish  procedures  for  considering  peti- 
tions for  variance  from  the  requirements  of  G.  S.  136-44.51. 

(b)  The  procedure  established  by  the  State  shall  provide  for 
written  notice  to  the  Mayor  and  Chairman  of  the  Board  of  County  Commis- 
sioners of  any  affected  city  or  county,  and  for  the  hearing  to  be  held 
in  the  county  where  the  affected  property  is  located. 

(c)  Cities  may  provide  for  petitions  for  variances  to  be  heard  by 
the  board  of  adjustment  or  other  boards  or  commissions  which  can  hear 
variances  authorized  by  G.  S.  160A-388.  The  procedures  for  boards  of 
adjustment  shall  be  followed  except  that  no  vote  greater  than  a  majority 
shall  be  required  to  grant  a  variance. 

(d)  A  variance  may  be  granted  upon  a  showing  that: 

(1)  Even  with  the  tax  benefits  authorized  by  this  Article,  no 
reasonable  return  may  be  earned  from  the  land;  and 

(2)  The  requirements  of  G.  S.  136-44.51  result  in  practical 
difficulties  or  unnecessary  hardships.  (1987,  c.  747, 
s.19.) 

S  136-44.53.  Advance  acquisition  of  right-of-way  within  the 
roadway  corridor. — (a)  After  a  roadway  corridor  official  map  is  filed 
with  the  register  of  deeds,  the  Department  of  Transportation  or  the  city 
which  initiated  the  roadway  corridor  official  map  is  authorized  to  make 
advanced  acquisition  of  specific  parcels  of  property  when  such  acqui- 
sition is  determined  by  the  respective  governing  board  to  be  in  the  best 
public  interest  to  protect  the  roadway  corridor  from  development  or  when 
the  roadway  corridor  official  map  creates  an  undue  hardship  on  the 
affected  property  owner. 

(b)  Prior  to  making  any  such  advanced  acquisition  of  right-of-way 
under  the  authority  of  this  Article,  the  Board  of  Transportation  or  the 
respective  municipal  governing  board  which  initiated  the  roadway 
corridor  official  map  shall  develop  and  adopt  appropriate  policies  and 
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procedures  to  govern  such  advanced  acquisition  of  right-of-way  and  to 
assure  such  advanced  acquisition  is  in  the  best  overall  public  interest. 

(c)  When  a  city  makes  an  advanced  right-of-way  acquisition  of 
property  within  a  roadway  corridor  official  map  for  a  street  or  highway 
that  has  been  determined  to  be  a  State  responsibility  pursuant  to  the 
provisions  of  G.  S.  136-66.2,  the  Department  of  Transportation  shall 
reimburse  the  city  for  the  cost  of  such  advanced  right-of-way 
acquisition  at  the  time  the  street  or  highway  is  constructed.  The 
Department  of  Transportation  shall  have  no  responsibility  to  reimburse  a 
municipality  for  any  advanced  right-of-way  acquisition  for  a  street  or 
highway  that  has  not  been  designated  a  State  responsibility  pursuant  to 
the  provision  of  G.  S.  136-66.2  prior  to  the  initiation  of  the  advanced 
acquisition  by  the  city.  The  city  shall  obtain  the  concurrence  of  the 
Department  of  Transportation  in  all  instances  of  advanced  acquisition. 

(d)  In  exercising  the  authority  granted  by  this  section,  a  munici- 
pality is  authorized  to  expend  municipal  funds  for  the  protection  of 
rights-of-way  shown  on  a  duly  adopted  roadway  corridor  official  map 
whether  the  right-of-way  to  be  acquired  is  located  inside  or  outside  the 
municipal  corporate  limits.  (1987,  c.  747,  s . 19. ) 
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